September 25, 2006

Dr. Akos Szakolcai

Standards Development Branch

Ministry of the Environment

40 St. Clair Ave. West, 7th Floor

Toronto, Ontario, M4V 1M2

FAX: (416) 327-2936
Re: 
Comments on the Development of Ontario Air Standards: 

· EBR Registry Number PA06E0006 (Lead and its Compounds) 

· EBR Registry Number PA04E0015 (Cadmium and Cadmium Compounds)

· EBR Registry Number PA05E0029 (Sulphuric Acid)

· EBR Registry Number PA05E0030,  (Total Reduced Sulphur & Compounds)

· EBR Registry Number RA06E0006, (Proposed Approach for the Implementation of Odour-Based Standards and Guidelines)

· EBR Registry Number RA06E0005 (Proposal to amend Ontario Regulation 419/05: Air Pollution – Local Air Quality under the Environmental Protection Act)

Dear Dr. Szakolcai:

The Ontario Mining Association (OMA) was established in 1920 to represent the mining industry in the province and is one of the longest serving trade organizations in the country. Our members recognize the need to operate in an environmentally responsible way, balancing the need to serve local communities by remaining competitive on global markets, with the need to protect and restore the natural environment to ensure a sustainable future for our province. The OMA has a long history of working in concert with the government to achieve these vital and often challenging goals.  

OMA members recognize that clean air is essential for sustaining life, the health of citizens and protection of the natural environment within Ontario. Indeed, our continually improving environmental performance attests to the industry’s desire to address processes that are harming the environment and/or people’s health. Therefore, OMA members are supportive of the ministry’s efforts to update or establish air quality standards for priority contaminants. In particular, we appreciate the ministry’s “risk-based” approach to setting standards. However, our members have raised serious concerns that some air quality standards are being established based on poor, incomplete, or misapplied, science. There is also concern that, when MOE technical staff lack the resources and time to adequately research the implications of each contaminant, some risk levels are elevated not based on scientific considerations, but rather, via the compounding effect of conservatism being applied at multiple points in the standard-setting process. 

These concerns will be addressed in detail in our members’ submissions to the MOE in relation to each of the above-listed contaminants. Rather than focus specifically on the science behind the proposed standards, the OMA would like to use this opportunity to comment on the ministry’s consultation process, which applies generally to developing standards and regulatory amendments. We strongly believe that improvements to this process could better leverage stakeholders’ and the ministry’s resources, contribute to making the available science more complete, encourage stakeholder collaboration, limit opposition and, ultimately, produce standards that are both environmentally progressive, technically feasible and more timely.

Many of the views below were expressed during the September 15, 2006 meeting between you and your colleagues in the Standards Development Branch – Minnie de Jong and Cathy Grant – and OMA’s representatives – Adrianna Stech, Jim Eddy, Mike Dutton and Mark Wiseman. OMA views our discussion as particularly informative and encouraging and would like to elaborate on some of the points made:

The consultation process for developing standards and regulatory amendments offers a fundamental communication tool available to all stakeholders (the EBR) and, in most instances, provides for written input at two stages – the Information Document and the Rationale Document.  Although well intentioned, as it exists now, the process offers little, or no, opportunity for interaction among stakeholders and the ministry. In effect, it sets up an interaction that is reactive and adversarial, rather than collaborative. 

The first stage, that is the Information Document, provides no basis for a meaningful response from stakeholders, as it does not surmise what science will be used to determine the rationale for the proposed new standard and how this science will be applied. Generally speaking, the information draft provides cause for speculation and frustration over stymied long-term investment plans. However, there is no meaningful action on the part of stakeholders in the time that elapses between the release of the Information Document and that of the Rationale Document. When the latter document finally allows stakeholders to understand the implications of the proposed limits and how these limits were derived, they are often frustrated by lack of time to respond and the lack of opportunity to address apparent gaps in science through dialogue and exchange. 

We believe that the ministry would derive considerable benefit from considering more multi stakeholder face-to-face dialogue, early in the standard setting process. Among the benefits would be the following: a) preliminary science can be presented and made available for all stakeholders to consider prior to limits being considered; b) gaps in the science can be quickly identified and, if significant, work can be initiated to address these gaps; c) stakeholders can help fund and resource the work required to address the gaps; d) proper oversight can be established to ensure the credibility of any such work; e) sufficient time can be allocated to completing required scientific studies, prior to setting limits; f) the entire process will be transparent for all stakeholders; g) it may be possible to streamline the entire consultation process, as the Information Document may no longer be required, there is a high likelihood that there will be less negative feedback on the Rationale Document posting, etc.

In order to investigate other potential benefits of government-stakeholder collaboration, the OMA would like to work with MOE to organize and participate in a multi-stakeholder forum to help improve the MOE consultation process.  

Again, OMA would like to emphasize our support of the ministry’s efforts to protect local air quality and our commitment to meeting the requirements of environmental protection. Thank you for the opportunity to meet with you and to comment on the process of developing Ontario air standards.

Sincerely,

Chris Hodgson

President

